628	FOREIGN JUDGMENTS
law have long permitted the enforcement of a foreign judgment
within certain defined limits, since otherwise one of the essential
objects of private international law, the protection of rights
acquired under a foreign system of law, would not be fully
attained.1
< Foreign     The attitude adopted by English law from the earliest days
^cre^e?! ^as been- to Perm^ ^ successful suitor to bring an action in
musc of England on the foreign judgment. But in the last hundred
aEn°und 7ears ^e courts have changed their view as to the ground upon
D§The which this privilege is based. The older cases put it solely upon
recognition the ground of comity.2 This vague principle would appear to
basS'on mean ^at> in order to obtain reciprocal treatment from the
theory of courts^oL other countries, we are compelled to take foreign
K judgments as they stand and to give them full faith and credit.
Thus in 1798 Ashhurst J., speaking of certain judgments given
by the French courts, used the following language:
'Those courts had competent jurisdiction over the subject-matter;
and it is an established rule that the judgment of a foreign court... is
conclusive if the same question arise again here. Now as the French
courts have already given a judicial opinion upon this question, it must
withhold all recognition of any foreign judgment which involves a Frenchman;
8 /. esT C.LQ. 25 (J. K. Grodecki.)
1 Bar. 895. As we shall see, English law permits an action to be brought,
subject to certain conditions, for the recovery of a sum of money adjudged to be
due by a foreign court of competent jurisdiction. This is very different from the
practice obtaining on the Continent. In France, for instance, the position has been
described as follows by a learned writer: eln France, when proceedings are brought
for the enforcement of a foreign judgment, the French courts first satisfy them-
selves that the foreign judgment fulfils certain conditions (conditions which,
though not the same, are fairly similar to those required by an English court
when an action on the judgment is brought). If the foreign judgment is found to
satisfy these conditions, then an exequatur is granted, if there is a convention
to this effect with the country from which the judgment issues. In the absence of
such convention, however (except in judgments relating to matters of personal
status), the French courts have the right, which they apparently almost invariably
exercise, of revision, which means that the case is re-opened on its merits and the
proceedings are, so far as delay and expense are concerned, equivalent to a retrial
of the case de novo. The foreign judgment is not regarded as final, but merely
as a tttre or instrument on the basis of which certain conservatory measures can
be taken (viz. the preservation of assets in the hands of the judgment debtor)', 10
B.T.B.LL. (1929), 225. No conventions have been made by England. Hence the
importance of the Foreign Judgments (Reciprocal Enforcement) Act, 1933, infra,
pp. 635-8, under which, it is to be hoped, mutual arrangements with foreign
countries for the enforcement of judgments will be made. As to the exequatur
provisions in the new draft code of French law see 29 Canadian Bar Review,
744-6.
* See Piggott, Foreign Judgments, part i, pp. 10 et seqq.

